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	Reference

	01 NCAC 05A. 0102    SCOPE

	Printing, rentals, leases and services not required to be processed through Division of Purchase & Contract.

	01 NCAC 05A. 0112    DEFINITIONS

	Agency definition includes community colleges unless specifically exempted by reference.

	01 NCAC 05B. 0301    CONTRACTING  

                                     REQUIREMENTS


	Except where a waiver, special delegation, exemption, or an emergency purchase is permitted by rule, all purchases involving the expenditure of public funds made by universities and other agencies for commodities, services and printing, not covered by statewide term contracts, shall comply with the following delegations and procedures: 

(1) Small Purchases: A small purchase is defined as the purchase of commodities, services or printing, not covered by a term contract, involving an expenditure of public funds of five thousand dollars ($5,000) or less. The executive officer of each agency, or his designee, shall set forth, in writing, purchasing procedures for making small purchases. The using agency shall award contracts for small purchases. The SPO may require a copy of the small purchase procedures be sent to the Division of Purchase and Contract. 

(2) Purchases Governed by General Delegation or Statute: 

(a) For purchases made by a university or agency involving an expenditure of public funds over five thousand dollars ($5,000), up to the benchmark established for a university under the provisions of G.S. 116-31.10, and up to the general delegation limit for agencies established by the SPO under the provisions of G.S. 143-53(a)(2): 

(i) Competition shall be solicited; 

(ii) Solicitation documents requesting or inviting offers shall be issued; 

(iii) Solicitation documents shall include standard language, including terms and conditions as published by the Division of Purchase and Contract on its home web page, unless prior written approval is obtained from the Division for unusual requirements. If additional terms and conditions are used, they shall not conflict with the Division’s standard terms and conditions, unless prior written approval is obtained from the Division for unusual requirements; and 

(iv) Mailing lists, if available from the Division of Purchase and Contract, may be requested and used in addition to mailing lists maintained by the university or agency for the purpose of soliciting competition. 

(b) Agencies and universities shall advertise their solicitations through the Division of Purchase and Contract for the following purchases: 

(i) Agencies: For purchases involving an expenditure of public funds exceeding ten thousand dollars ($10,000), up to the general delegation limit for an agency established by the SPO under the provisions of G.S. 143-53(a)(2); 

(ii) Universities: For purchases involving an expenditure of public funds exceeding twenty five thousand dollars ($25,000), up to the benchmark established for a university under the provisions of G.S. 116-31.10. 

Agencies and universities may advertise solicitations on smaller dollar purchases through the Division of Purchase and Contract. 

(c) The using agency shall award contracts under the statutory limit for universities and the general delegation for all other agencies. 

(3) Competitive Bidding Procedure: Where the total requirements for commodities, services or printing jobs involve an expenditure of public funds in excess of the expenditure benchmark established under the provisions of G.S. 116-31.10 or the general delegations established by the SPO under the provisions of G.S. 143-53(a)(2), the competitive bidding procedure as defined in G.S. 143-52 shall be utilized as follows: 

(a) Sealed offers for commodities and printing shall be solicited by the Division of Purchase and Contract via advertisement; 

(b) For service contracts, the universities and other agencies shall solicit sealed offers for their university/agency in accordance with the rules established for Sub-items (2)(a) and (b) of this Rule. After opening and completing the evaluation of offers received, the agency shall prepare a written recommendation for award, and if over the benchmark established under G.S. 116-31.10 or the general delegations established by the SPO, shall submit a copy of all offers received and their recommendation of award or other action to the Division of Purchase and Contract for approval or other action deemed necessary by the SPO (Examples: cancellation, negotiation, etc.). Notice of the Division of Purchase and Contract’s decision shall be sent to the agency. The using agency shall award contracts for services; 

(c) Sealed offers for statewide term contracts for commodities, printing and services shall be solicited by the Division of Purchase and Contract via advertisement. 

(4) For each service contract handled by the agency, the agency shall prepare a task description of the services and desired results. Task descriptions shall contain all of the following: 

(a) The date(s) of service (The contract shall not be for more than three years including extensions and renewals, without the prior approval of the SPO for unusual requirements); 

(b) Detailed specifications or type and level of work required; 

(c) What the State shall furnish; 

(d) What the contractor shall furnish; 

(e) The method, schedule, and procedures for billing and payments; and 

(f) Other subject matters bearing on the conduct of the work. 

(5) Rules applying to service and printing contracts do not apply to local school administrative units or community colleges. 
                     History Note: Authority G.S. 143-49; 143-52;
                     143-53; 143-53.1; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. February 1, 1996; January 1, 1985; 
                     Temporary Amendment Eff. February 15, 1998; 
                     Amended Eff. April 1, 1999. 



	01 NCAC 05B. 0901    RESPONSIBILITY

                                 INSPECTION and TESTING


	In general, it is the responsibility of the receiving agency to inspect all materials, supplies, and equipment upon delivery to insure compliance with the contract requirements and specifications. However, when the contract requires an inspection by the Division of Purchase and Contract, it shall be conducted by a designee of the Division. 
                     History Note: Authority G.S. 143-60; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. February 1, 1996. 

Commodities requiring Quality Acceptance Inspection, http://www.doa.state.nc.us/PandC/qcinsp1.htm


	01 NCAC 05B. 0905    SPECIFICAITIONS

	When it is determined to be advantageous, the agency which awarded the contract may authorize revisions to a contract specification, including any cost adjustment associated with any such revision, as part of contract administration. If an increase in cost results in the total contract value being more than the agency's benchmark or delegation, then prior written approval shall be obtained from the Division of Purchase and Contract, regardless of what agency initially awarded the contract. 
                     History Note: Authority G.S. 143-53; 143-60; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996.

	01 NCAC 05B .1101(b)    USE   
                                        TERM CONTRACT
01 NCAC 05B .1101(b)
	No agency may purchase any commodities, printing, or services covered by a statewide term contract from any other sources.
Rules applying to service and printing contracts do not apply to local school administrative units or community colleges. 


                     History Note: Authority G.S. 115C-522; 115D-    

                    58.5; 143-52; 143-53; 143-55; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996.

	01 NCAC 05B. 1105    SPECIAL ITEMS

	In situations where a general type of item is covered by a term contract but a special type item is needed for a particular application, the agency may proceed with the purchase of the special type item under the rules of this Chapter. The need for the special type item in lieu of the general type item shall be justified by the agency/user in writing and the agency file documented for public record. 

                     History Note: Authority G.S. 143-52; 143-53;

                    143-55; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999. 


	01 NCAC 05B. 1401    POLICY
                               WAIVER OF COMPETITION


	Under conditions listed in this Rule, and otherwise if deemed to be in the public interest by the SPO or the agency, if under its delegation or benchmark, competition may be waived. Conditions permitting waiver include cases where performance or price competition is not available; where a needed product or service is available from only one source of supply; where emergency action is indicated; where competition has been solicited but no satisfactory offers received; where standardization or compatibility is the overriding consideration; where a donation predicates the source of supply; where personal or particular professional services are required; where a particular medical product or service, or prosthetic appliance is needed; where a product or service is needed for the blind or severely disabled and there are overriding considerations for its use; where additional products or services are needed to complete an ongoing job or task; where products are bought for "over the counter" resale; where a particular product or service is desired for educational, training, experimental, developmental or research work; where equipment is already installed, connected and in service, and it is determined advantageous to purchase it; where items are subject to rapid price fluctuation or immediate acceptance; where there is evidence of resale price maintenance or other control of prices, lawful or unlawful, or collusion on the part of companies which thwarts normal competitive procedures; where the amount of the purchase is too small to justify soliciting competition or where a purchase is being made and a satisfactory price is available from a previous contract; where the requirement is for an authorized cooperative project with another governmental unit(s) or a charitable non-profit organization(s); and where a used item(s) is available on short notice and subject to prior sale. 
                     History Note: Authority G.S. 143-53; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996. 



	01 NCAC 05B. 1402    APPROVAL and        

                                    DOCUMENTATION
	Although competition may be waived pursuant to Rule .1401 of this Section, its use is required wherever practicable. Where waiver is contemplated, agencies may negotiate with a potential vendor(s) in an effort to acquire the quality of commodity, service or printing needed at the best possible price, delivery, terms and conditions, when the expenditure is less than their respective benchmark or delegation. A solicitation document requesting or inviting an offer(s) shall be issued by the agency, including standard language, terms and conditions issued by the Division of Purchase and Contract. Under an emergency or pressing need situation, a solicitation document requesting or inviting an offer(s) shall be issued by the agency, including standard language, terms and conditions issued by the Division, unless circumstances prohibit their use. Negotiations may also be conducted with a potential vendor(s) for contracts exceeding an agency's benchmark or delegation, but are subject to the conditions of Rule .1518 of this Subchapter, except where otherwise permitted by rule. 

                     History Note: Authority G.S. 143-53; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996; 
                    July 1, 1987.

	01 NCAC 05B. 1505    FUNDS FROM  

                                    DIFFERENT SOURCES


	(a) All public funds irrespective of source, whether special, federal, local, gifts, bequests, receipts, fees, or State appropriated, used for the purchase, rental, lease, installment purchase and lease/purchase of commodities, printing and services shall be handled under the provisions of Article 3 of G.S. 143 and in accordance with rules adopted pursuant thereto by the Division of Purchase and Contract. 

(b) Rules applying to service, rental, lease, and printing contracts do not apply to local school administrative units or community colleges. 


                     History Note: Authority G.S. 143-53; 143-60(5); 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996. 



	01 NCAC 05B. 1523    PROCUREMENT CARD

	(a) Procurement cards (organizational charge cards) are for official use only and shall be used in accordance with this Section and with the statewide contract established and maintained by the Division of Purchase and Contract. Use of procurement cards by any agency is contingent on satisfactory compliance review, as determined by the Division of Purchase and Contract. As the State's electronic procurement system is implemented, it shall be used to the fullest extent possible, including issuance of purchase orders. Procurement cards may be used as a payment mechanism within e-procurement if permitted by fiscal policies of the agency. 

(b) Procurement card transactions processed through the State's electronic procurement system, utilizing the card as a payment mechanism within electronic workflow and approval processes, may be in any amount consistent with agency fiscal policies. 

(c) For procurement card transactions processed outside the State's electronic procurement system, the per-transaction limit shall be two thousand five hundred dollars ($2,500.00). This limit may be changed only under the following circumstances: 

(1) In an emergency (as defined by .1602 or Governor's declaration), the agency card program administrator may request higher limits on cards in critical areas. Such increases shall be in effect no longer than the duration of the emergency. Requests for increased limits are to be made through the Division of Purchase and Contract if time permits and must be reported to Purchase and Contract in any case. 

(2) Agencies may apply to the SPO for higher limits on specific types of transactions, with justification required. 

(3) The SPO may adjust limits based on analysis of the procurement card program's results, on a statewide or agency basis, after taking into consideration current market trends, the economy, and recommendations received from the State Controller and the State Auditor. 

(d) Each participating agency shall designate a procurement card program administrator, who shall be the chief purchasing officer or chief fiscal officer (or person specifically designated by either of these). 

(1) All cards requested on behalf of the agency shall be sent to the program administrator (not to individual cardholders) by a traceable delivery method. 

(2) Cards shall show the agency name, cardholder, the state seal or agency logo, and indicate they are for official use only. 

(e) The card program administrator, in consultation with the agency's chief executive or fiscal officer, shall determine appropriate limits by per-transaction amount (not to exceed the statewide per-transaction limits set in Paragraphs (b) or (c) of this Rule) total per billing cycle, merchant categories, and similar factors. Agencies shall submit a copy of their procurement card policies and procedures to the Division of Purchase and Contract within 90 days after program implementation and thereafter whenever such policies or procedures are updated. 

(f) The card program administrator shall determine compliance with agency policy and procedures, including cardholders' acknowledgement prior to issuance of cards, account reconciliation, and security. 

(g) Agencies shall comply with procurement card policies prepared and disseminated by oversight fiscal offices (e.g., Office of the State Controller for state departments) governing those agencies under their responsibility. 

(h) No other charge cards that obligate payment by the agency or the State shall be used unless an existing contract obligation requires its use, but that obligation shall be discontinued no later than June 30, 2003. Requests for exceptions to this rule shall be submitted in writing to the State Purchasing Officer. Consideration of requests will be based on need, compliance reviews and contract obligations.

 
                     History Note: Authority G.S. 143-49(8); 
                     Temporary Adoption Eff. July 1, 2002; 
                     Eff. April 1, 2003. 

	01 NCAC 05B. 1601    EXEMPTIONS
	(a) Except as provided in Paragraph (c) of this Rule, it is not mandatory for the items and services listed in this Rule to be purchased through the Division of Purchase and Contract. 

(1) purchase of liquor; 

(2) perishable articles such as fresh meats; 

(3) published books, manuscripts, subscriptions to printed material, packaged copyrighted software products, and like material; 

(4) services provided by individuals by direct employment contracts with the State; 

(5) public utility services (gas, water and electricity); 

(6) telephone, telegraph and cable services furnished by those companies; 

(7) services provided which are subject to published tariff rates as established by the North Carolina Utilities Commission; 

(8) services which are merely incidental to the purchase of supplies, materials or equipment such as installation services; 

(9) contracts for construction of and structural changes to public buildings; 

(10) personal services provided by a professional individual (person) on a temporary or occasional basis, including (by way of illustration, not limitation) those provided by a doctor, dentist, attorney, architect, professional engineer, scientist or performer of the fine arts and similar professions; the exemption applies only if the individual is using his/her professional skills to perform a professional task; a personal service may also be a consulting service; 

(11) services provided directly by an agency of the State, federal or local government, or their employees when performing the service as a part of their normal governmental function. 

(b) In addition to products and services exempted by statute, the SPO may exempt other products and services from purchase through the Division provided that the SPO makes findings: 

(1) that competition will not enhance the price that the State would receive for the product or service; and 

(2) that competition will not enhance the quality of the product or service that the State would receive. 

(c) Contracts for bakery products and dairy products shall be awarded through the Division of Purchase and Contract, if over the agency's expenditure benchmark.

 
                     History Note: Authority G.S. 7A-6(B); 143-53; 

                    143-56; 143-62; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996; 

                    May 1, 1988; July 1, 1987. 

	01 NCAC 05B .1602    EMERGENCIES
	(a) An agency may make purchases of commodities, printing or services in the open market in cases of emergency or pressing need. For this purpose, a pressing need is one arising from unforeseen causes including, but not limited to, delay by contractors, delay in transportation, breakdown in machinery, or unanticipated volume of work while emergencies are defined as situations which endanger lives, property or the continuation of a vital program and which can be rectified only by immediate, on-the-spot purchases or rental of commodities, printing or services. 

(b) Agencies may negotiate with a potential vendor(s) in an effort to acquire the quality of commodity, service or printing needed at the best possible price, delivery, terms and conditions. A solicitation document requesting or inviting an offer(s) shall be issued, including standard language, terms and conditions issued by the Division of Purchase and Contract, unless circumstances prohibit their use. 

(c) When emergency or pressing need action is necessary, and the expenditure is over the agency's benchmark or delegation, prior verbal approval shall be obtained from the Division if time permits. Subsequently, whether or not such prior approval was possible, if the expenditure is over the agency's benchmark or delegation, an explanation of the emergency or pressing need purchase shall be reported in writing to the Division. The Division shall report such purchases of commodities and printing to the Board as a matter of record. 
                     History Note: Authority G.S. 143-53; 143-57; 
                     143-60; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996.

	01 NCAC 05B .1603    SPECIAL  

                                    DELEGATIONS
	(a) The SPO may authorize, by special delegation, any agency to purchase specific commodities, printing or services without limitation as to expenditure. Such delegation is normally confined, but not limited to, commodities, printing or services which by their nature or circumstance, such as perishableness, transportation costs, local conditions or local availability, would result in handling by the Division of Purchase and Contract serving no practical purpose. Every such delegation shall be in writing and made a matter of record. 

(b) The SPO may require that offers received under such delegations be sent to the Division for determination of the successful vendor. 

(c) The Division shall periodically review its special delegations of purchase to ascertain the availability of these commodities, printing or services and their continued suitability for delegation. 
                     History Note: Authority G.S. 143-53; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996;                      

                    July 1, 1987. 

	01 NCAC 05B. 1604    GENERAL DELEGATION
Agency:   $10,000 - $25,000

University:   $250,000  -  $500,000
	The general purchasing delegation for agencies (except for the universities) shall be not more than ten thousand dollars ($10,000). The SPO may lower or raise this general delegation for a specific agency, up to the amount established by G.S. 143-53.1, after consultation with the State Budget Officer and the State Auditor for State agencies, and upon consideration of the agency's (except for the universities) overall capabilities, including staff resources, organizational structure, training, purchasing compliance reviews, electronic communication capabilities, and audit reports. If an agency wishes to obtain an increase in its general delegation, it shall submit a request in writing, outlining its overall capabilities, to the SPO for the SPO's consideration. 


                     History Note: Authority G.S. 143-53; 
                     Temporary Adoption Eff. February 15, 1998; 
                     Eff. April 1, 1999.

	01 NCAC 05B. 1903    FILES


	(a) Each contract file shall be identified individually so it can be readily located and referenced. 

(b) All purchase transactions shall be documented. As applicable, each file shall include: 

(1) Original offers if in writing, or written documentation of verbal offers received; 

(2) Reasons for award or cancellation; 

(3) Worksheets/evaluations; 

(4) Mailing list, if used; 

(5) Written justification for waiver or emergency purchase: 

(6) Tabulation of offers received; 

(7) Copy of purchase order(s); 

(8) Related correspondence; 

(9) Reason(s) for receiving only one offer in response to a solicitation; 

(10) Negotiated contracts; and 

(11) Reasons for not accepting technical proposals. 

(c) After award of contract all material in the file, except confidential information, shall be open to interested persons during normal office hours, may be hand copied, or copies shall be furnished in accordance with the Public Records Act.

 
                     History Note: Authority G.S. 143-53; 143B-10(f); 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. April 1, 1999; February 1, 1996;  

                    July 1, 1987. 

	01 NCAC 05D .0101    APPLICABILITY

                                    CONSULTANTS


	The Rules in this Section and Section .0200 are applicable to all agencies except local school administrative units and Community Colleges. 

                     History Note: Authority G.S. 143-64.24; 147-17; 
                     Eff. February 1, 1976; 
                     Readopted Eff. February 27, 1979; 
                     Amended Eff. February 1, 1996. 


	General Statute
http://www.ncleg.net/ 
	Reference

	115D-58.5(b)      Accounting System
	        (b)        Each institution shall be governed in its purchasing of all supplies, equipment, and materials by contracts made by or with the approval of the Purchase and Contract Division of the Department of Administration except as provided in G.S. 115D‑58.14. No contract shall be made by any board of trustees for purchases unless provision has been made in the budget of the institution to provide payment thereof. In order to protect the State purchase contracts, it is the duty of the board of trustees and administrative officers of each institution to pay for such purchases promptly in accordance with the contract of purchase. Equipment shall be titled to the State Board of Community Colleges if derived from State or federal funds.



	115D-58.14        Purchasing Flexibility
	(a)       Community colleges may purchase the same supplies, equipment, and materials from noncertified sources as are available under State term contracts, subject to the following conditions:

(1)       The purchase price, including the cost of delivery, is less than the cost under the State term contract; and

(2)       The cost of the purchase shall not exceed the bid value benchmark established under G.S. 143‑53.1.

(b)       The State Board of Community Colleges and the Department of Administration shall adopt policies and procedures for monitoring the implementation of this section. (1998‑68, s. 2; 2005‑103, s. 5.)


	115D-58.15(a)     Lease Purchase and  

                            Installment Purchase   

                           Contracts for Equipment
	(a)       Authority. – The board of trustees of a community college may use lease purchase or installment purchase contracts to purchase or finance the purchase of equipment as provided in this section.
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